
 

 

General Terms and Condit ions of  Wilhelm Kneit z  AG, 
Text ilwerke,  Wirsberg as of  July 2 0 2 1  

 
§  1  Scope 
1. The unif ied condit ions apply exclusively bet ween t raders. 

 
2 . The following unif ied condit ions of  t he German t ext ile indust ry apply exclusively t o 

all t he Seller's supplies and services. The Seller does not  recognise t he Buyer's 
general t erms and condit ions unless t he Seller has expressly consent ed t o t heir 
validit y in writ ing. This also applies if  t he Seller performs t he services wit hout  
reservat ion in t he knowledge t hat  some t erms and condit ions conf lict  wit h or 
deviat e f rom t hese st andard t erms and condit ions. 

 
§  2  Place of  perf ormance,  delivery and accept ance 
1. The place of  performance for all services in t he supply agreement  is t he locat ion 

of  t he Seller's t rading est ablishment . 
2 . The delivery of  t he goods t akes place ex domest ic works. The shipping cost s are 

borne by t he Buyer. The Buyer can choose t he carrier. The goods are t o be 
despat ched uninsured. A shipping not if icat ion can be agreed upon. 

3 . Packaging cost s for special packaging are borne by t he Buyer. 
4 . Sort ed and, in t he case of  combinat ions, part ial shipment s ready for sale must  be 

made prompt ly and must  be announced in advance. Unsort ed it ems are only 
permit t ed wit h t he Buyer's consent . 

5 . If  due t o t he fault  of  t he Buyer, accept ance does not  t ake place on t ime, t he 
Seller has t he right  t o choose, af t er a grace period of  12  calendar days, t o invoice 
t he goods wit h an immediat e due dat e ( invoice for arrears)  or wit hdraw f rom t he 
cont ract  or demand compensat ion. 

 
§  3  Place of  jurisdict ion 
The place of  jurisdict ion ( including for bills of  exchange and act ions regarding 
cheques)  is, at  t he choice of  t he plaint if f , t he locat ion of  one of  t he part ies'  German 
t rading est ablishment s. The plaint if f  is also ent it led t o sue at  t he regist ered of f ice of  
t he specialist  or cart el organisat ion responsible for t he Seller. 
The court  called f irst  is responsible. 

 
§  4  Cont ent  of  t he cont ract  
1. The goods will be delivered on specif ic dat es (working days or a specif ic calendar 

week) . Sales are only concluded for specif ic quant it ies, it ems, qualit ies and f ixed 
prices. Bot h part ies are bound by t his. Commission business is not  carried out . 

2 . Block orders are permit t ed and must  be limit ed in t ime when t he cont ract  is 
concluded. The accept ance period may not  exceed 12  mont hs. 

 
§  5  Int errupt ion of  delivery 
1. In t he event  of  force majeure, indust rial act ion for which one of  t he cont ract ing 

part ies is not  responsible and ot her non-culpable operat ional disrupt ions t hat  have 
last ed or are likely t o last  longer t han a week, t he delivery or accept ance period 
will be ext ended by t he durat ion of  t he hindrance, but  no longer t han 5  weeks. 
The ext ension only occurs if  t he ot her part y is immediat ely informed of  t he reason 
for t he hindrance as soon as it  becomes clear t hat  t he delivery or accept ance 
deadline cannot  be met . 

2 . If  t he delivery or accept ance does not  t ake place wit hin t he ext ended delivery or 
accept ance period in t he cases ment ioned in Clause 1 , t he ot her cont ract ing part y 
can wit hdraw f rom t he cont ract  af t er a grace period of  12  calendar days. 



 

 

3 . Claims for damages are excluded in t he cases of  Clause 1  if  t he respect ive 
cont ract ing part y has fulf illed it s obligat ion in accordance wit h Clause 1 . 

 
§  6  Delivery period ext ension 
1. Af t er t he delivery period has expired, a delivery period ext ension of  12  calendar 

days is set  in mot ion wit hout  a declarat ion. Af t er t his period has expired, t he 
Buyer can wit hdraw f rom t he cont ract  by means of  a writ t en declarat ion. If  t he 
Buyer want s t o claim damages inst ead of  performance, t hey must  set  t he Seller a 
4 -week deadline in writ ing af t er t he agreed delivery period has expired. The 
st at ut ory regulat ions on t he dispensabilit y of  set t ing a deadline (German Civil 
Code § 281  (2 ) , §  323  (2 ) )  remain unaf fect ed. 

2 . For st ock goods ready for despat ch and NOOS goods - " Never-Out -Of -St ock"  - t he 
delivery period ext ension is 5  working days. The Buyer must  be informed 
immediat ely in t he event  of  non-delivery. In addit ion, t he provisions of  Clause 1  
apply. 

3 . Before t he expiry of  t he delivery period ext ension, claims of  t he Buyer due t o lat e 
delivery are excluded, as far as §  8  clauses 2  and 3  do not  apply. 

 
§  7  Not if icat ion of  def ect s 
1. In t he case of  obvious defect s, not if icat ions of  defect s must  be sent  t o t he Seller 

no lat er t han 12  calendar days af t er receipt  of  t he goods. The Buyer must  not if y 
t he Seller of  hidden defect s immediat ely af t er t hey are discovered. 

2 . Af t er cut t ing or ot her processing of  t he delivered goods has st art ed, any 
complaint  about  obvious defect s is excluded. 

3 . Minor, t echnically unavoidable deviat ions in qualit y, colour, widt h, weight , f inishing 
or design do not  const it ut e a mat erial defect . This also applies t o cust omary 
deviat ions, unless t he Seller has declared in writ ing t hat  t he delivery is t rue t o t he 
sample. 

4 . In t he case of  just if ied complaint s, t he Buyer has t he right  t hat  t he Seller, at  t heir 
discret ion, eit her reworks t he goods or delivers replacement  goods f ree of  defect s 
wit hin 12  calendar days af t er receipt . In t his case, t he Seller bears t he f reight  
cost s. If  t he supplement ary performance fails, t he Buyer only has t he right  t o 
reduce t he purchase price or t o wit hdraw f rom t he cont ract , unless §  8  Clauses 2  
and 3  apply. 

5 . If  t he not if icat ion of  defect s is not  made in due t ime, t he goods are deemed t o 
have been approved. 

 
§  8  Compensat ion f or damages 
1. Claims for damages by t he Buyer are excluded unless ot herwise st ipulat ed in 

t hese t erms and condit ions. 
2 . The exclusion in Clause 1  does not  apply if  t here is liabilit y under t he German 

Product  Liabilit y Act , in t he event  of  int ent , gross negligence on t he part  of  
owners, t heir legal represent at ives and execut ive employees, in t he event  of  
malice, in t he event  of  non-compliance wit h an assumed guarant ee, in t he event  
of  culpable injury t o life and limb, or a culpable breach of  essent ial cont ract ual 
obligat ions. Essent ial cont ract ual obligat ions are t hose whose fulf ilment  
charact erises t he cont ract  and on which t he Buyer can rely. A claim for damages 
due t o a breach of  essent ial cont ract ual obligat ions is limit ed t o t he cont ract -
t ypical and foreseeable damage unless t here is anot her case ment ioned in Clause  

3 . A change in t he burden of  proof  t o t he det riment  of  t he Buyer is not  associat ed 
wit h t he above regulat ions. 

 
§  9  Payment  
1. The invoice is issued on t he day of  delivery or provision of  t he goods. Post poning 
t he due dat e (value dat e)  is cat egorically excluded. 
2 . Invoices are payable st rict ly net  wit hin 10  days af t er t he invoice has been issued 
and t he goods have been despat ched. From t he 11 t h day, default  occurs in 



 

 

accordance wit h §  286  II No. 1  of  t he German Civil Code. 
3 . If  t he Seller accept s bills of  exchange inst ead of  cash, cheque or bank t ransfer, a 
surcharge of  1% of  t he bill amount  will be charged when t he bill is accept ed af t er 
t he net  t arget  of  t he 11 t h day f rom t he dat e of  invoicing and despat ch of  t he 
goods. 
4 . Amendment s t o t he regulat ion must  be announced 3  mont hs in advance. 
5 . Int erest  will not  be grant ed under any circumst ances. 
6 . Payment s are always used t o set t le t he oldest  due debt s plus t he default  int erest  
accrued on t hem. 
7 . In any case, t he post mark is decisive for t he day t he payment  is processed. In t he 
case of  bank t ransfers, t he day prior t o t he credit ing of  t he Seller's bank is deemed 
t o be t he day on which t he payment  is processed. 

 
§  1 0  Payment  af t er t he due dat e 
1. For payment s af t er t he due dat e, int erest  of  9  percent age point s above t he 

respect ive base rat e wit hin t he meaning of  §  247  of  t he German Civil Code (BGB) 
is calculat ed. Ot herwise, §  288  of  t he German Civil Code applies. 

2 . The Seller is not  obliged t o make any furt her deliveries under current  delivery 
cont ract s before full payment  of  due invoice amount s including int erest . The right  
t o claim damages caused by default  remains reserved. 

3 . In t he event  of  a signif icant  det eriorat ion in f inancial circumst ances, such as 
impending insolvency or default  in payment , t he Seller can refuse t he performance 
incumbent  on t hem for all delivery cont ract s based on t he same legal relat ionship 
or wit hdraw f rom t hese delivery cont ract s af t er set t ing a grace period of  12  
calendar days. Ot herwise, §  321  of  t he German Civil Code applies. §  119  of  t he 
German Insolvency Code remains unaf fect ed. 

 
§  1 1  Of f set t ing and ret ent ion 

The of fset t ing and ret ent ion of  due invoice amount s are only permissible wit h 
undisput ed or legally est ablished claims, provided t hat  t hese are not  claims for 
damages t hat  are closely relat ed t o t he Buyer's claim t o t he fulf ilment  of  t he cont ract  
wit hout  defect s. 
 
§  1 2  Ret ent ion of  t it le  
1. The goods remain t he propert y of  t he Seller unt il all claims f rom t he delivery of  

goods f rom t he ent ire business relat ionship have been paid in full, including 
ancillary claims, claims for damages, t he cashing of  cheques and bills of  exchange. 
The ret ent ion of  t it le also remains if  individual claims of  t he Seller are included in a 
current  invoice and t he balance is drawn and recognised. 

2 . If  t he reserved goods are combined, mixed or processed int o a new movable it em 
by t he Buyer, t his is done for t he Seller wit hout  t hem being obliged t o do so. By 
combining, mixing or processing, t he Buyer does not  acquire ownership of  t he new 
it em in accordance wit h §§ 947  f f . of  t he German Civil Code. If  t he goods are 
combined, mixed or processed wit h it ems t hat  do not  belong t o t he Seller, t he 
Seller acquires co-ownership of  t he new it em based on t he rat io of  t he invoice 
value of  t he goods subject  t o ret ent ion of  t it le t o t he t ot al value. 

3 . If  a cent ral regulat ing body is involved in t he t ransact ion bet ween t he Seller and 
t he Buyer and t akes over t he del credere, t he Seller t ransfers ownership when t he 
goods are despat ched t o t he cent ral regulat ing body wit h t he condit ion precedent  
t hat  t he purchase price is paid by t he cent ral regulat or. The Buyer is only released 
once payment  has been made by t he cent ral regulat or. 

4 . The Buyer is only ent it led t o resell or furt her process subject  t o t he following 
condit ions: 
a)  The Buyer may only sell or process t he reserved goods in t he ordinary course 

of  business, provided t hat  t heir f inancial circumst ances do not  subsequent ly 
det eriorat e signif icant ly. 

 



 

 

 
b)  The Buyer may only sell or process t he reserved goods in t he ordinary course 

of  business, provided t hat  t heir f inancial circumst ances do not  subsequent ly 
det eriorat e signif icant ly. 

c)  The Buyer hereby assigns t he claim wit h all ancillary right s f rom t he resale of  
t he reserved goods - including any out st anding balance - t o t he Seller. The 
Seller accept s t his assignment . 

d)  If  t he goods have been combined, mixed or processed and t he Seller has 
acquired co-ownership in t he amount  of  his invoice value, t hey are ent it led t o 
t he purchase price claim in proport ion t o t he value of  t heir right s t o t he 
goods. 

e)  If  t he Buyer has sold t he claim as part  of  real fact oring, t he Buyer assigns t he 
claim against  t he fact or t hat  replaces it  t o t he Seller and forwards t he sales 
proceeds t o t he Seller in proport ion t o t he value of  t he Seller's right s t o t he 
goods. The Buyer is obliged t o disclose t he assignment  t o t he fact or if  t hey 
are more t han 10  days overdue wit h t he set t lement  of  an invoice or if  t heir 
f inancial circumst ances det eriorat e signif icant ly. The Seller accept s t his 
assignment . 

f )  The Buyer is aut horised, as long as t hey meet  t heir payment  obligat ions, t o 
collect  t he assigned claims. The aut horisat ion t o collect  expires in t he event  
of  a payment  default  by t he Buyer or a signif icant  det eriorat ion in t he Buyer's 
f inancial sit uat ion. In t his case, t he Seller is hereby aut horised by t he Buyer t o 
inform t he cust omer of  t he assignment  and t o collect  t he claims t hemselves. 
For t he assert ion of  t he assigned claims, t he Buyer must  provide t he 
necessary informat ion and allow t his informat ion t o be checked. In part icular, 
t hey must  provide t he Seller wit h a det ailed list  of  t he claims t o which t hey 
are ent it led wit h t he name and address of  t he cust omer, t he amount  of  t he 
individual claims, invoice dat e, et c. 

5 . If  t he value of  t he securit y exist ing for t he Seller exceeds all of  t heir claims by 
more t han 10%, t he Seller is obliged t o release securit ies of  t heir choice at  t he 
Buyer's request . 

6 . Pledging or assignment  by way of  securit y of  t he reserved goods or t he assigned 
claims is not  permit t ed. The Seller is t o be informed immediat ely of  any 
at t achment s, st at ing t he at t achment  credit or. 

7 . If  t he Seller t akes back t he delivery it em in exercising t heir right  of  ret ent ion of  
t it le, t his does not  aut omat ically mean a wit hdrawal f rom t he cont ract . The Seller 
can sat isfy t hemselves f rom t he t aken back reserved goods by selling t hem 
privat ely. 

8 . The Buyer keeps t he reserved goods for t he Seller f ree of  charge. They must  
insure t hem, t o t he usual ext ent , against  t he usual risks, such as f ire, t hef t  and 
wat er. The Buyer hereby assigns t heir compensat ion claims, which t hey are 
ent it led t o due t o losses of  t he above-ment ioned t ypes, against  insurance 
companies or ot her part ies obliged t o pay compensat ion, t o t he Seller in t he 
amount  of  t he invoice value of  t he goods. The Seller accept s t his assignment . 

9 . All claims and right s f rom t he ret ent ion of  t it le t o all special forms specif ied in 
t hese t erms and condit ions remain in place unt il t hey are fully released f rom 
cont ingent  liabilit ies (cheque, bill of  exchange)  t hat  t he Seller has ent ered int o in 
t he int erest s of  t he Buyer. In t he case of  Clause 1 , t he Buyer is basically 
permit t ed t o carry out  fact oring of  t heir out st anding debt s. However, t hey must  
inform t he Seller of  t his before ent ering int o cont ingent  liabilit ies. 

 
§  1 3  Applicable  law 
The law of  t he Federal Republic of  Germany applies. The Unit ed Nat ions Convent ion 
on Cont ract s for t he Int ernat ional Sale of  Goods of  April 11 , 1980 , is excluded.




